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THE GERMAN EMPIRE AND THE GRAND MASTER OF THE 
TEUTONIC ORDER IN THE LIGHT OF THE GOLDEN BULL

OF RIMINI

I

The interpretation of the public and legal relation of the 
Grand M aster of the Teutonic O rder to the Empire, stated in the 
diploma issued to the Teutonic Knights by Emperor Frederick II 
in Rimini, dated March 1226,1 described in literature  as the

1 From numerous editions of the Golden Bull see Preussisches U rkun- 
denbuch. Politische Abteilung  (fu rther quoted as : PrUb), vol. 1, P art I, ed. 
b y  (R.) P h i l i p p i ,  (C.P.) W o e l k y, Königsberg 1882, No. 56, and the 
newest edition: E. W e i s e ,  Interpretation der Goldenen Bulle von Rimini 
(Mär: 1226) nach dem  kanonischen Recht, in : A cht Jahrhunderte Deutscher 
Orden in Einzeldarstellungen, ed. by K. Wieser, Quellen und Studien zur 
Geschichte des Deutschen Ordens, vol. I, Band Godesberg 1967, pp. 22 ff. 
And most recently P. Z i n s m a i e r, Die Reichskanzlei unter Friedrich II., 
in : Probleme um  Friedrich II., ed. by J. Fleckenstein, V orträge und F or
schungen, vol. XVI, Sigm aringen 1974, pp. 147 ff., put forw ard the thesis 
that the Golden Bull was w ritten  a fte r 1232, or even in  the fourth decade 
of the 13th century. However, the form al argum ents given by him are 
weak, so we should leave the problem  open ; see U. A r n o l d ,  Probleme 
um Friedrich II. : Der Deutsche Orden und die Goldbulle von Rimini, 
“Preussenland”, vol. XIV, 1976, pp. 44 ff. ; W. H u b a t s c h ,  Zur Echtheits
frage der Goldbulle von Rim ini Kaiser Friedrichs II. fü r  den Deutschen Or
den 1226, in : Von A kko n  bis W ien. S tudien  zur Deutschordensgeschichte 
vom. 13. bis zum  20. Jahrhundert, ed. by U. Arnold, Quellen und Studien 
zur Geschichte des Deutschen Ordens, vol. XX, M arburg 1978, pp. 3 ff. We 
have left out of our discussion the in terpretation  of the Golden Bull made 
by E. Pitz in his a priori theory of rescript—see E. P i t z, Papstreskript und  
Kaiserreskript im  M ittelalter, Bibliothek des Deutschen Historischen In 
stituts in Rom, vol. XXXVI, Tübingen 1971, pp. 200 ff. The opinions of this 
author were very critically evaluated by the researchers of the Papal and 
Imperial chancelleries.

3 Acta P o lon iae  H isto rica LXI www.rcin.org.pl



34 M A R IA N  D Y G O

Golden Bull of Rimini, is probably decisive in evaluating the role 
and significance of that charter in shaping the legal foundations 
for the ru le of the Teutonic O rder in Prussia. So it is not surprising 
th a t this question has for a long time aroused the in terest of both 
Germ an and Polish mediaevalists. Here is short sum m ary of 
to-date discussions, containing opinions tha t have a decisive influ
ence on the direction of research. And so, in the opinion of Ed
m und E. Stengel2 and of Ingrid Matison,3 on the strength  of the 
diploma of 1226, Prussia became part of the German Kingdom. The 
first of these researchers gives the Grand M aster the position of 
a prelate of the  Empire ; I. Matison does not investigate that 
m atter in detail. On the other hand, A lbert W erminghoff4 sees 
Prussia as part of the Roman Empire, which is also composed of 
Germ any, Italy  and Burgundy, and gives the Grand M aster the 
position of an  im perial prince. Beside the “incorporationists” we 
can also distiguish the “universalists”, who place Prussia within 
the universal Im perium  Romanum. In consequence, they trea t the 
G rand M aster as a sovereign ruler. The representatives of this 
view, although they  differ in details, are G erard Labuda5 and 
Erich Weise.6

2 E. E. S t e n g e l ,  Regnum  und Im perium . Engeres und weiteres 
Staatsgebiet im  alten Reich, Marburger Akademische Reden, No. 49, Mar
burg 1930, pp. 16 ff.;  i d e m ,  H ochmeister und Reich. Die Grundlagen der 
staatsrechtlichen Stellung des Deutschordenslandes, in : i d e m ,  Abhand
lungen und U ntersuchungen zur Geschichte des Kaisergedankens im  M it
telalter, Köln-Graz 1965, pp. 207 ff. (first edition 1938).

3 I. M a t i s o n ,  Die Lehnsexem tion des Deutschen Ordens und des
sen staatsrechtliche Stellung in Preussen, “Deutsches Archiv fü r  Erfor
schung des M ittelalters” (fu rthe r quoted as : DA), vol. XXI, 1965, pp. 194 
ff. ; see e a d e m, Zum Politischen  Aspekt der Goldenen Bulle von Rimini, 
in : A cht Jahrhunderte Deutscher Orden, pp. 49 ff.

4 A. W e r m i n g h o f f ,  Der Hochmeister des Deutschen Ordens und 
das Reich bis zu m  Jahre 1525, “Historische Zeitschrift” (further quoted as : 
HZ), vol. CX, 1913, pp. 473 ff.

5 G. L a b u d a ,  La position de l'Ordre Teutonique à l’égard du Saint- 
-Em pire  Rom ain Germanique d ’après la Bulle d 'O r de Frédéric II de 1226. 
“Czasopismo Praw no-H istoryczne” (further quoted as : CPH), vol. III, 1951, 
pp. 124 ff. In the au thor’s opinion between the Em peror, in the sense of 
a universal ru ler, and the G rand M aster there was a relation of protection. 
See also i d e m ,  Stanow isko ziem i chełm ińskiej w  państwie krzyżackim
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The importance of the problem  and the diversity of views in 
the literature  on the position of the Grand M aster and Prussia 
as stated in the Golden Bull, justifies another look at this 
question.

II

It is quite a general view th a t the Golden Bull did not precisely 
define or regulate the legal relations between the Emperor and 
the Grand M aster by virtue of the possession of Prussia by the 
Order. In M anfred H ellm ann’s opinion7 the reason for this was 
consideration for the Holy See. According to I. M atison,8 this 
relation was for contem poraries obvious and tha t is the reason 
why there was no need for a more precise definition. In turn, 
Henryk Łowmiański writes tha t “der Deutsche Orden in Preus- 
sen in einer Abhängigkeit zum  Kaiser stehen sollte, die in ihrer

w latach 1228— 1454 [The Stand of Chełmno Land in the Teutonic State  
in the Years 1228—1454], “Przegląd Historyczny”, vol. XLV, 1954, p. 283 
and note 10.

6 Particularly  E. W e i s e ,  Interpretation der Goldenen Bulle..., pp. 15 
ff. ; i d e m ,  Die Am tsgew alt von Papst und Kaiser und die Ostmission 
besonders in der 1. H älfte des 13. Jahrhunderts. M arburger Ostforschun
gen, vol. XIII, M arburg/Lahn 1971. The author, developing his earlier 
views, sees the place of Prussia w ithin the fram ew ork of sacrum Im perium  
Romanum, quod est apud ecclesiam. In I. M a t i s o n ’s opinion (Die 
Lehnsexemtion..., p. 197, note 7) E. C a s p a r  (Hermann von Salza und  
die Gründung des Deutschordensstaats in Preussen, Tübingen 1924) can 
also be regarded as “universalist”. It is contrary  to G. L a b u d a ’ s 
view (La position..., p. 137) which does not link E. C aspar’s “program m e 
theory” to the “universal em pire theory”. This opinion seems to be more cor
rect. A broader review  of litera tu re  is given by : G. L a b u d a ,  La posi
tion..., pp. 126 ff. ; I. M a t i s o n ,  Die Lehnsexemtion..., pp.  196 ff. ; E. W e i 
se,  Interpretation der Goldenen Bulle..., pp. 16 ff. See also B. K o e h l e r ,  
Goldbulle von Rimini, in : H andwörterbuch zur deutschen Rechtsgeschichte, 
ed. by A. Erler, E. K aufm ann, vol. I, Berlin 1971, col. 1737 ff.

7 M. H e l l m a n n ,  Über die Grundlagen und die Entstehung  des Or
densstaates in Preussen, “Nachrichten der Giessener Hochschulgesellschaft”, 
vol. XXXII, 1962, pp. 117 ff.

8 I. M a t i s o n ,  Die Lehnsexemtion..., p. 200.
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Form nicht näher bestim m t wurde”.9 As possible reasons for this 
state  of affairs he sees either caution towards Duke Conrad I of 
Mazovia or “Respekt vor den päpstlichen Verordnungen" .10 Erich 
Caspar11 also wrote about the vague definition of the Grand 
M aster’s relation to the Empire. The acceptance of this assumption 
m eans that the reconstruction of the legal relation between the 
Em peror and the Grand M aster had to be based on premises apart 
from the tex t of the Golden Bull. Namely, an essential role was 
played here by the views of individual researchers on three prob
lems : (i) The intentions of Herm an of Salza ; (ii) the a ttitude of 
Frederick II to the Baltic region ; (iii) the relations between the 
Em pire and the Papacy.

W ithout negating the im portance of these questions (we will 
re tu rn  to them  later) we consider that the starting  point should 
be the tex t of the Golden Bull. We would like to present the 
hypothesis tha t the legal relation of the Grand M aster to the 
Em peror by virtue of the possession of Prussia can be contained 
in the term  fidelis noster, used in the diploma of Frederick II in 
reference to Herm ann of Salza.12

As we know, the term s fidelis, fidelitas  could have various 
meanings, from  loyalty in the general ethic sense, to a more or 
less close dependence, and in the early Middle Ages—(10th— 11th

9 H. Ł o w m i a ń s k i ,  Anfänge und politische Rolle der Ritterorden  
an der Ostsee im  13. und 14. Jahrhundert, in : Der Deutschordensstaat Preu- 
ssen in  der polnischen Geschichtsschreibung der Gegenwart, ed. by U. Ar
nold and M. Biskup, Quellen und S tudien zur Geschichte des Deutschen 
Ordens, vol. XXX, M arburg 1982, pp. 58 ff. (first edition in the Polish lan
guage 1973).

10 Ibidem , p. 59 and see p. 58. The author means the Bull of Pope Ho- 
norius III of 1220 which prohibited the O rder to accept land as a fief (sec 
below).

11 E. C a s p a r ,  Herman von Salza..., p. 18. E. C aspar’s views should 
be considered in the contex t of his “program m e” theory. Com pare also
H. L u b en o w ,  K aisertum  und Papsttum  im  W iderstreit bei der Gründung 
des Deutschordensstaates in Preussen, “Geschichte in Wissenschaft und 
Unterricht”, vol. XXIII, 1972, p. 209.

12 So far litera tu re  has not attached any im portance to this term.
I. M a t i s o n ,  Die Lehnsexemtion..., p. 222, note 108, w rites th a t Hermann 
was defined as “einfach fidelis noster".
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centuries)—also feudal relation.13 And in Germ any the term  fidelis 
noster, as far as it was a synonym of the term  fidelis imperii 
(regni), m eant “belonging to the Em pire” (Reichsangehöriger). 
Persons so described were m em bers of the union of subjects of 
the Empire (Reichsuntertanenverband) on the basis of an oath of 
fealty but not a vassalage relation. Besides, the fidelis noster term  
was also used in the same meaning in subsequent centuries. In 
Georg von Below’s opinion “die Idee, dass die fideles die dem  
Reiche durch Treueid (nicht speziell durch den Lehnseid) ver
bundenen Personen sind, lässt sich auch in den letzten Jahrhun
derten [des M ittelalters—M.D.] bestim m t nachweisen".14

There is no doubt that the delay in feudalization and the weak
ness of feudal law in G erm any15 had to leave a great deal of room 
for various kinds of non-vassalage relations. Here, the importance 
of the ministeriales was particularly  spectacular. The m inister- 
iales only made an oath of fealty, w ithout paying homage.16 It

13  See, for instance, F. G r a u s ,  Uber die sogenannte germanische
Treue, “H istorica”, vol. I, 1956, pp. 95 ff. ;  K. K r o e s c h e l l ,  Die Treue
in der deutschen Rechtsgeschichte, “S tudi M edievali”, vol. X /1, 1969, pp. 
-565 ff.

14 G. von B e l o w ,  Der deutsche Staat des M ittelalters. Ein Grundriss 
der deutschen Verfassungsgeschichte, vol. I : Die allgemeinen Fragen, 
Leipzig 1914, p. 211; see also W. K i e n a s t ,  Untertaneneid und Treue
vorbehalt in Frankreich und England. S tudien zur vergleichenden Ver- 
fassungsgeschichte des M ittelalters, Weimar 1952, p. 26—here further lite
rature. See H. M i t t  e i  s, Lehnrecht und Staatsgewalt. Untersuchungen 
zur m ittelalterlichen Verfassungsgeschichte, Weimar 1933, p. 430, note 
600.

15 See T. M a y e r ,  Die Ausbildung der Grundlagen des modernen  
deutschen Staates im  hohen M ittelaller, in : Herrschaft und Staat im
Mittelalter, ed. by H. Kämp, Wege der Forschung, vol. II, Bad Homburg 
1963, p. 312 (first edition 1933); M. B l o c h ,  La société féodale, Paris 1968, 
pp. 257, 466—467, 475; R. B o u t r u c h e ,  Seigneurie et féodalité, vol. I :  
Le premier âge des liens d ’homme à homme, Paris 1959, pp. 209, 262 ; 
W. E b e l ,  Über den Leihegedanken in der deutschen Rechtsgeschichte, in : 
Studien zum  m ittelalterlichen Lehenswesen, V orträge und Forschungen, 
vol. V, Lindau-K onstanz 1960, p. 35 ; G. D r  o e g e, Landrecht und Lehn-
recht im  hohen M ittelalter, Bonn 1969.

16 H. M i t t e  is,  Lehnrecht und Staatsgewalt..., p. 489; K. B o s l ,  Die 
Heichsministerialität der Salier und Staufer. Ein Beitrag zur Geschichte des 
hochmittelalterlichen deutschen Volkes, Staates und Reiches, vol. II, Schrif-
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should also be rem em bered w hat a responsible position was given 
in the German system  to free ownership, which in its legal con
ten t was opposed to the fief. Persons owning a grant for free 
ownership m ade an oath of fealty  to those who had made the 
g ran t.17

There is no doubt about the great im portance of bonds of 
loyalty in the system of the Empire. But we are not so certain 
w hether the term  fidelis, meaning “belonging to the Em pire” 
excludes the existence of a vassalage relation. We cite state or
dinances (Reichsgesetze) from the period of the rule of Frede
rick II. The addressees of the ordinance issued in 1220 (Confoede- 
ratio cum principibus ecclesiasticis) were "fideles nostri principes 
ecclesiastici”.18 The first wording of Sta tu tum  in favorem  princi- 
pum  issued in 1231 referred  to “principes nostros ecclesiasticis et 
mundanos ceterosque fideles regni nostri”.19 And finally, the or
dinance on land peace, issued in 1235 (Mainzer Reichslandfriede) 
was proclaimed “presentibus- -principibus, nobilibus plurim is et 
aliis fidelibus im perii" (in the German version : “m it der fürsten  
rat und ander des riches getruw en”) .20 It follows from these ex
amples that the term  fidelis, understood as “belonging to the 
Em pire”, sometimes included also persons who were to the ru ler 
of the Empire in a vassalage relation (for instance, imperial

ten  der M onum enta G erm aniae historica, vol. X, S tu ttg a rt 1950, p. 609 ; 
i d e m ,  Das ius m inisterialium . D ienstrecht und Lehnrecht im  deutschen  
M ittelalter, in : i d e m ,  Frühform en der Gesellschaft im  m ittelalterlichen  
Europa. Ausgew ählte Beiträge zur einer S trukturanalyse der m ittela lterli
chen W elt, M ünchen—Wien 1964, p. 296 (first edition 1960). In the opinion 
of H . M i t t  e i s, Lehnrecht und Staatsgewalt..., p. 488 and see also p. 424, 
the oath of fealty  alone, w ithout paying homage, was enough for a real, 
though untypical feudal relation. However, K. Bosl defines such a fief as 
“nicht echte".

17 See D. von G 1 a d i s s, Die Schenkungen der deutschen Könige zu 
priva tem  Eigen (800—1137), DA, vol. I, 1937, particu larly  pp. 104 ff.

18 K. Z e u m e r ,  Quellensam m lung zur Geschichte der deutschen  
Reichsverfasung in M ittelalter und Neuzeit. Quellensam m lung zum Staats-, 
V erw altungs-, und Völkerrecht, vol. II, Tübingen 1913, No. 39.

19 Ibidem , No. 47.
20 Ibidem , No. 58.
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princes—principes).21 Also a typical inscription in the imperial 
(royal) charters universis imperii fidelibus  points to the very 
wide scope of meaning of the term  fidelis.

We think that Hermann of Salza appears in the Golden Bull 
as “belonging to the Em pire” by virtue of an oath of fealty which 
he made to the Emperor. Of course, here the Emperor is only an 
adm inistrator of the abstract institution of the Empire, elected 
by the imperial princes ("principes im perii”). Ernst Kantorowicz 
had no doubt that Hermann had made an oath of fealty to Fre
derick II,22 although he did not investigate th a t m atter in detail. 
This opinion is also supported by the close links between the 
Emperor, the Grand M aster and the Teutonic Order. Karl Bosl 
even gave an opinion that for political reasons Herm ann can be 
counted among the ministeriales of the Empire.23 We add to this 
the next cirsumstance, namely the endeavours of the S taufer to 
exclude the O rder from  the feudal h ierarchy .24 The feudal relation 
could be replaced by the bond of loyalty, as follows from our 
previous deliberations, of a public-legal character, which com
pletely fits in with the system realities of the Empire.

Also, we cannot ignore the fact th a t Frederick II attached 
great importance to personal bonds of loyalty. This is indicated 
by his efforts to reform  the feudal law in the Kingdom of Sicily. 
Heinrich M itteis w rites : “- -Die ganze Person des Vasallen soll 
vom Dienste erfasst werden, ohne Rückhalt an dinglichen Besitz
rechten zu finden- E. Kantorowicz w rites sim ilarly : “- -nicht 
Land und Lehen verbanden den Adeligen m it dem Kaiser- -sondern 
allein persönlicher Dienst. Und so blieb es auch fortan : da näm
lich nicht der Lehensbesitz dem Adligen Geltung verschaffte, son-

21 See F. K c u t g e n ,  Der Deutsche Staat des Mittelalters, Jena 1918, 
P. 121.

22 E. K a n t o r o w i c z ,  Kaiser Friedrich der Zw eite, Berlin 1931, 
p. 85. W. K i e n a s t, Lehnrecht und Staatsgewalt im  M ittelalter. S tudien  

dem M itteis’schen W erk, HZ, vol. CLVIII, 1938, p. 21, writes : "Ob aus 
dem Wort fideles ein Treueid herauszulesen ist, bleibe dahingestellt”. In 
the case in question such doubts would probably not be justified.

23 K. B o s l ,  Die Reichsm inisterialität, vol. I, p. 184 and vol. II, 
P. 564.

24 I. M a t i s o n ,  Die Lehnsexemtion..., p. 210, note 59.
25 H. M i t t e i s ,  Lehnrecht und Staatsgewalt..., p. 414.
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d e m  nur seine persönlichen Dienste- Frederick II also kept the 
principle of reserving the right of the ru ler to the loyalty of vassals 
(salva fidelitate regis), dating back to the period when the Nor
m an kings ruled. Thanks to this he had direct bonds of fealty 
w ith all levels of the feudal pyram id (dominus ligius ante omnes).27 
Reserving the right to fealty  was an obvious consequence of the 
general oath of subjects (Untertaneneid) to be loyal to their ru 
ler.28 The im portance attached by Frederick II to the idea of 
loyalty is dem onstrated by the prom inent place given to it in the 
religious-political ideology created by the Em peror and those sur
rounding him .29

The Em peror’s preferences could, of course, have favoured the 
form ulation in the Golden Bull of the relation of the Grand 
M aster to the Em peror in the form  of a bond of loyalty. On the 
o ther hand, there  is no doubt tha t in this charter we have accep
tation of German, not Sicilian system  models. So, as in the Golden 
Bull H erm ann of Salza w as not—in the public-legal sense—ex
cluded from the Empire, this means that Prussia was included 
in the Empire, precisely by the person of the Grand M aster, who 
had public power in th a t te rrito ry .30 I. Matison showed, in our

26 E. K a n t o r o w i c z ,  Kaiser Friedrich der Zweite..., pp. 111— 112.
27 W. K i e n a s t ,  U ntertaneneid und Treueverbehalt. Ein Kapitel aus 

der vergleichenden Verfassungsgeschichte des M ittelalters, “Zeitschrift der 
Savigny-Stiftung für Rechtsgeschichte”, Germanistische Abteilung (further 
quoted as : ZRG GA), vol. LXVI, 1948, p. 145 ; R. B o u t r u c h e, Seig
neurie et féodalite, vol. II : L ’apogée (X Ie—X IIIe siècles), Paris 1970, pp. 
214—215 ; H. M i t t  e i s, Der Staat des hohen M ittelalters. Grundlinien 
einer vergleichenden Verfassungsgeschichte des Lehnszeitalters, Weimar 
1955, p. 425.

28 See W. K i e n a s t, U ntertaneneid und Treuevorbehalt in Frank
reich und England..., pp. 15, 73, w here a distinction is made betw een an 
oath made by a subject and a feudal oath.

29 See W. S e e g r ü n ,  Kirche, Papst und Kaiser nach den Anschauun
gen Kaiser Friedrich II., HZ, vol. CCVII, 1968, pp. 24—25.

30 See in this context the general deliberations of H. W e r l e ,  T itel
herzogtum  und Herzogsherrschaft, ZRG GA, vol. LX XIII, 1956, p. 265. The 
pow er of the G rand M aster was "delegated” to him  by the Emperor. It 
should be assum ed tha t the rights of superior au thority  in P russia were 
held by the E m pero r; see E. S c h r a d e r ,  Ursprünge und W irkungen  
der Reichsgesetze Friedrichs II. von 1220, 1231/32 und 1235, ZRG GA, vol. 
LXVIII, 1951, pp. 354 ff.
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opinion indisputably, that Frederick II granted Prussia to the 
Grand M aster as an allodial ownership.31 This thesis is not con
tradictory to the view of the authoress about Prussia belonging 
to the Empire.32 This confirms only the regularity  observed in 
Germany : the creation of territories strengthened the allodial 
element in the system of the Empire. The above hypothesis about 
the relation of loyalty between the Em peror and the Grand 
Master, about the Grand M aster—the possessor of Prussia—be
longing to the Empire, strengthens the view on the inclusion of 
Prussia into the Em pire in 1226. The question : The Roman Em
pire or the Regnum  Teutonicum  has no greater practical meaning, 
as even before the S taufer, there  was no distinction between the 
regnum  and the imperium.

In our opinion it is possible to put aside the universalistic 
conception. The universalistic phraseology of the Im perium  Ro- 
manum  used in the Golden Bull is above all connected with the 
universalistic basis of the granting of Prussia,33 which did not 
exclude its joining the Empire, or w ith the rivalry w ith the Pa-

31 I. M a t i s o n ,  Die Lehnsexemtion..., pp.  210 ff. In E. W e i s e ' s  
opinion (Die Am tsgewalt..., pp. 69 ff.) it was not a m atter of granting P ru s
sia, in the Golden Bull, but a m atte r of confirm ation of the fu ture conquests 
of the O rder in the fight against the pagans. These conquests were due to 
the Order by v irtue of the church law. However, the land won from the 
enemy was treated  as an allodium —see E. M i t t  e i s, Lehnrecht und  
Staatsgewalt..., p. 331, note 208.

32 I. M a t i s o n ,  Die Lehnsexemtion..., pp. 197, 204, 210, and e a d e m ,  
Zum politischen Aspekt..., p. 53, which rightly  brought into prominence the 
allodial character of the granting of P russia and the same character of 
the possessions of the O rder in Germ any, seeks a decisive argum ent in 
favour of P russia belonging to the Em pire (Regnum  Teutonicum ) in the 
fact tha t the Grand M aster was made an equal w ith the princes of the 
Empire, "die dem  Regnum  unterstanden". The authoress does not perceive 
the role of allodium  and bonds of loyalty in the system  of the Empire.

33 See G. L a b u d a ,  La position..., pp.  142 ff .;  H.  Ł o w m i a ń s k i ,  
Anfänge und politische Rolle..., p. 44 ; I. M a t i s o n ,  Die Lehnsexemtion..., 
p. 202, note 16 ; H. B o o c k m a n, Der Deutsche Orden — Z w ölf Kapitel 
aus seiner Geschichte, M ünchen 1981, p. 85. See also E. E. Stengel, Hoch
meister und Reich..., pp. 220—221 and E. Caspar, Hermann von Salza..., 
p. 16, which deals w ith  the idea of the rights of the conqueror and the 
sovereign rights of the G erm an kings to “ow nerless” territory .
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pacy in the area of the Baltic Sea.34 It is w orth here to recall that 
also in the charters of Frederick II for the K nights of the Sword 
of May 1226 and of Septem ber 1232, M aster Folkwin and the 
brothers of the Order w ere defined as fideles nostri.35 The fact 
tha t the K nights of the Sword belonged to the Empire arouses no 
doubts as they  were subordinated to Bishop A lbert of Riga, who 
from  1207 was a prince of the Em pire.36

As is known, an oath of fealty, like homage, can fulfil apart 
from  feudal law, various jurisdictional functions.37 In the opinion 
of H. M itteis “die Bindung durch den Treueid- -bezieht- -nicht auf 
einzelne periodisch wiederkehrende Leistungen, sondern auf ein 
Dauerverhalten. Dieses ste llt sich zunächst dar als Unterlassung- 
die Treue ist in ihrem  K ern die P flicht zu einem  negativen Ver
halten, ihre Verletzung positive Anspruchsverletzung”,38 The same 
scholar stresses a t the same tim e that, in concrete situations, an 
oath of fealty  could, to a lesser or greater degree, be filled with 
a positive content.39 Dietrich von Gladiss sees it a little  differently, 
according to him  “fidelitas Taten fordert".40 On the other hand, he 
points out tha t devotio has a negative character. Similarly, Robert 
Boutruche underm ines the view of the negative character of oaths 
of fealty  and sees, precisely in their positive content, the source 
of their vitality .41

The tex t of the Golden Bull says nothing about the positive 
contents of the fealty  of the  Grand M aster towards the Emperor. 
This was certain ly  because for both sides the content of the oath 
was obvious. They did not result from  the granting of territory, 
which is dealt w ith by the Golden Bull, but from  the personal 
bond between the Em peror and the Grand M aster (a closer

34 See below.
35 Liv-, Esth- und Curländisches U rkundenbuch  (further quoted as : 

LECUB), vol. I, ed. by F. G. von B u n g e ,  Reval 1853, Nos. XC, CXXVII. 
On the lists of w itnesses to these charters the name of H erm ann of Salza 
also figures.

36 See below.
37 H. M i t t e i s ,  Lehnrecht und Staatsgewalt..., pp. 487—488.
38 Ibidem , pp. 48, 482.
39 Ibidem , pp. 482, 488—489.
40 D. von G l a d i s s ,  Die Schenkungen..., p. 109.
41 R. B o u t r u c h e ,  Seigneurie et féodalité, vol. I, pp. 199—200.
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characterization of this bond was not the intention of the man 
who issued the Golden Bull). The bond between the Emperor and 
the Grand M aster was much stronger than a vassalage relation 
(particularly in the Empire). Hermann served the Emperor un
conditionally, w ith the whole of his person. His activity in the 
interest of the S taufer as a diplomat, politician and organizer, 
does not m erit here a wider characterization. The links of the 
whole O rder w ith the Staufer are another vital element, particu
larly in view of the circumstance tha t in the Empire the Teutonic 
Knights were included in the adm inistrative apparatus of the 
terrae imperii as procuratores rerum  imperialium, th a t the com- 
manderies of the Order, endowed by the S taufer from the funds 
of the royal and imperial territories (Reichsländer), and then en
riched fu rther by grants from various ministeriales of the Empire, 
played a vital role in the territo ria l policy of the ru lers of that 
dynasty in Germany and in some cases were under the local royal 
burgraves and Dienstmänner.42 So the endeavours of the S taufer 
to exclude the O rder from the feudal h ierarchy did not mean that 
it was excluded from  service to the Em peror in Germany and 
fulfilling functions characteristic for the ministeriales of the Em
pire.43 This leads us to the conclusion that the lack of information 
in the Golden Bull on the services rendered to the Empire by the 
Order does not support the “universalistic” in terpretation of that 
charter.44

42 See E. K a n t o r o w i c z ,  Kaiser Friedrich der Zw eite, p. 84 ; 
K. Bo  s l, Die Reichsministerialität..., vol. I, pp. 198, 215—216, 224 , 289;
D. W o j t e c k i, Der Deutsche Orden unter Friedrich II., in : Probleme um  
Friedrich II., pp. 187 f f.

43 One is led to suppose that also in G erm any the legal relation between 
the Order and the Em peror could be based on bonds of loyalty. G. L a 
b u d a ,  Stanow isko ziem i chełm ińskiej..., p. 283 and note 16, one can guess 
here at a relation of advocacy ; see E. W e i s e ,  Interpretation der Goldenen 
Bulle..., p. 39.

44 W hat was suggested by G. L a b u d a ,  La position..., p. 137. Based 
on the above mentioned lack of inform ation, he developed his idea of the 
relation of protection between the Em peror and the Grand M aster (see 
ibidem, p. 153). However, the Golden Bull does not show any sim ilarity to 
the protective bulls issued by F rederick II for the Teutonic Order—see
E. S t r e h l k e ,  Tabulae Ordinis Theutonici, B erlin  1869, Nos 58, 149, 256, 
259 (the years 1221—1226) ; see also the protective bull for the Knights
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III

In in terpreta ting  the relation of loyalty between the Grand 
M aster and the  Em peror one should not overlook the bull issued 
by Pope Honorius III for the Teutonic Knights on 15 December, 
1220 according to which “ne ulla ecclesiastica secularisve persona

of the Sword issued in 1232—LECUB, vol. I, No. CXXVII. On the other 
hand, E. E. S t e n g e l ,  Hochmeister und Reich..., p. 231, assumes that 
despite Prussia belonging to the Empire, it was from  the very beginning 
released from obligations to the Empire, w hether in the form of service 
or levies. However, the character of the obligations could be different from 
the feudal ones. Also, belonging to the Em pire did not have to be achieved 
in the form of a vassalage relation, which E. W e i s e ,  Die Amtsgewalt..., 
p. 81, docs not w ish to recognise. The fact th a t there is no m ention of 
feudal services also misled o ther researchers, see, for instance, E. M a s c h - 
k e, Der deutsche Ordensstaat. Gestalten seiner grossen Meister, Hamburg 
1935, p. 37. In the discussion on the legal-public relation of the Grand Master 
in the light of the Golden Bull, the chronicle of P e te r of Dusburg, who 
w rote th a t H erm ann received from  the Em peror the privilege of "insignia 
regalia imperii deferanda in suo vexillo”, is often referred  too—see Petri 
de Dusburg Cronica terre Prussie, ed. by M. T o e p p e n ,  i n:  Scriptores 
rerum  Prussicarum, vol. I, Leipzig 1861, p. 23 (in the translation of Jero- 
schin : “des riches Zeichen". E. E. S t e n g e l ,  Hochmeister und Reich..., 
pp. 218—219, quotes this la te source as a proof of P russia belonging to the 
Empire. G. L a b u d a ,  La position..., p. 141—142, considers th a t this in
form ation is “savante légende" which had a cu rren t im portance. E. W e i s e ,  
Die Am stgewalt..., p. 84, describes the eagle as “Feldzesichen  des im perator 
Romanorum" and not as an em blem  of the Empire ; besides, the events 
described by Dusburg have the dates 1227/1229; see i d e m ,  Interpretation  
der Goldenen Bulle..., pp. 44—45. A ttention should be draw n to the fact 
th a t the institu tional-territo ria l understanding of the em blem  of the 
Empire (a one-headed black eagle on a golden shield, and from  the middle 
of the 14th cen tury— a tw o-headed eagle) was only form ed in the second 
h a lf of the 13th cen tury  during the reign of Rudolph I of H absburg—sec 
recent work of F.-H. H y e ,  Der Doppeladler als Sym bol fü r  Kaiser und 
Reich, “M itteilungen des Institu ts fü r österreichische Geschichtsforschung" 
(fu rther quoted as : MIÖG), vol. LXXXI, 1973, pp. 64—65. In  the tim es of 
Frederick  II, the banner of the O rder could have born a scutum  imperatoris. 
and not regalia imperii/des riches zeichen. So special attention  should not 
be paid to D usburg’s work, because—as can be seen—he did not have any 
reliable sources of inform ation and w riting his “scientific legend" in the 
firs t q u arte r of the 14th century , he operated with the realities th a t existed 
a t th a t time.
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a magistro et fratribus eiusdem domus exigere audeat fidelitates, 
hominia seu iuramenta vel reliquas securitates, que a secularibus 
frequentantur” On this basis, E. Stengel form ulated a thesis 
about the passive feudal inefficiency of the Grand M asters.46 It 
seems, however, that I. M atison’s explanation is more correct: 
“Das Privileg Honorius III. ist- -m ehr als ein Lehnsverbot : - -Ge- 
nau genomm en geht es- -nicht nur um  Lehnsverhältnisse, sondern 
um eine allgemeine Herausnahme des Ordens aus allen Bindungen 
an irgendwelche geistliche oder weltliche Autoritäten, die durch 
Eide oder andere fü r  weltliche Personen übliche Verpflichtungen  
gesichert werden”.47

It follows from the bull of Pope Honorius III tha t the Teutonic 
Knights were prohibited to make an oath of fealty  in general, 
and not particularly  in connection w ith the establishm ent of 
a vassalage relation. Thus we arrive a t the following conclusions : 
(i) The Golden Bull violated the decisions of the Papal bull of 
1220 ;48 (ii) the feudal inefficiency of the Grand M aster was not 
the reason why in 1226 a vassalage relation between Frederick II 
and Herman of Salza 49 was not established. Since the Papal bull 
of 1220 was violated as regards the oath of fealty, it could have

45 E. S t r e h k c ,  Tabulae..., No. 306.
46 E. E. S t e n g e l ,  Hochmeister und Reich..., pp. 222 ff.
47 I. M a t i s o n, Die Lehnsexemtion..., p. 208. The authoress defines 

this legal sta te  with the nam e “Lehnsexem tion” (ibidem, p. 209), thus 
finally accenting the feudal context. I. M atison draw s attention to the fact 
that such a clause appeared for the firs t time in the bull of Pope Hono
rius III of 8 December, 1216 (ibidem , p. 208). I t seems, however, tha t this 
bull concerned only the possessions of the O rder in Palestine, on Cyprus 
and in Arm enia (see E. S t r e h l ke ,  Tabulae..., No. 303). The decision of 
interest to  us was w arded a little  d ifferently  in th a t bull, which was 
pointed out by H. Ł o w m i a ń s k i ,  Anfänge und politische Rolle..., p. 58, 
note 47.

48  The bull of Pope Honorius III of 1220 was confirm ed by Pope Gregory 
IX on 28 Ju ly  1227 (E. S t  r e  h l ke ,  Tabulae..., No. 424). The question 
arises, was he provoked to this by the decisions of the Golden Bull of 
Frederick II. See in connection w ith this the series of bulls issued by this 
Pope in 1227, PrUb, vol. I, P a rt I, Nos. 60—62.

49 This view has already been expressed by T. M a y e r ,  Fürsten und 
Staat. S tud ien  zur Verfassungsgeschichte des deutschen M ittelalters, Weimar 
1950, p. 244, but he based himself on different premises.
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been also violated as regards the feudal homage. However, because 
of the Em peror’s interests, for whom a relation of loyalty was ap
parently  the best, th is was not done. On the other hand, the 
m atter was not decided by Salza’s aspiration for autonomy, as the 
lack of a vassalage relation did not free him from services to the 
Em peror.50

Such an aspiration m ust have been alien to the Grand M aster ; 
the whole of his activity proves his in terest in  services to the 
Empire. He could only count on successes in the Baltic region—as 
well as in the M editerranean region51—with the support of the 
Empire and w ithin the fram ew ork of the Em peror’s policy. The 
Transylvanian episode, which ended with the expulsion of the 
Teutonic K nights in 1225, was the best proof of this. Albert, 
Bishop of Riga, behaved in a sim ilar way : in 1207, Livonia, which 
he regarded as his allodium, was transferred by him to King 
Phillip  of Suabia and then received it back from him as jeudum  
oblatum. His exam ple was later followed by other Livonian bi
shops.52

It would be difficult to agree w ith the opinion that the political 
am bitions of the S taufer were lim ited to the M editerranean area, 
to the disadvantage of “Eastern policy”. Also Frederick II sup
ported the G erm an territo ria l expansion to the East. This ex
pansion was not only an im perial m atter ; from  the 12th century 
th is burden was undertaken by local dignitaries : lay and eccle

50 The opinion on Salza’s asp ira tion  for autonom y was form ulated by 
E. C a s p a r ,  Hermann von Salza..., pp. 16—17 ; he was supported  by
G. L a b u d a ,  La position..., pp. 144— 145, and I. M a t i s o n ,  Die Lehn- 
sexemtion..., pp. 205—206, who attem pted to reconcile the view on Prussia 
belonging to the Em pire w ith the opinion of E. Caspar.

51 See W.  H u b a t s c h ,  Der Deutsche Orden und die Reichslehnschafl 
über Cypern, “N achrichten der Akademie der W issenschaften in G öttingen”, 
phil.-hist. Kl., 1955, No. 8, pp. 246, 256, 259. See also T. M a y e r ,  Das 
K aisertum  und der Osten im  M ittelalter, in : Deutsche Ostforschung, vol. I, 
Leipzig 1942, p. 303—304.

52 See especially F. K o c h ,  Livland und das Reich bis zum  Jahre 1225, 
Quellen und Forschungen zur baltischen Geschichte, No. 4, Posen 1943, 
pp. 22 ff. 58, 68 ff. ;  G. A. D o n n e r ,  Kardinal W ilhelm  von Sabina, 
Bischof von Modena 1222—1234. Societas Scientiarum  Fennica, Com menta- 
tiones H um anarum  L itterarum  II. 5, Helsingfors 1929, pp. 116 ff. ; H. Ł o w 
m i a ń s k i ,  A nfänge und politische Rolle..., pp. 48, 58.
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siastic territo ria l lords, orders of knights, etc. This fact, on the 
one hand, strengthened the Empire, and on the other—the power 
of the nobility, because the aim of the expansion was the building 
of stable territo ria l lordships.53

Also, the aim of the Prussian efforts of Hermann of Salza, 
undertaken w ithin the fram ew ork of the realization of the aims 
of the Empire in the  East,54 was the building of a territorial lord
ship. We have purposely used the term  “territo ria l lordship”55 and 
not— as it is usually done—the term  “sta te”. Sim ilar territorial 
lordship was also to have been built in Prussia by the Land
grave of Thuringia Louis (IV) to whom in April 1226 Frederick II 
granted”- -iure pheodi marchiam M ysnensem  et Lusaciam et ter- 
ram, Pruscie quantum  expugnare valerel et sue subicere potesta- 
(ti".56 The credibility of this chronicle note was variously evaluated 
in literature on the subject,57 however it is necessary to agree with 
the views recently expressed by Hans Patze58 and H artm ut Boock-

53 See H. P e h e r, Friedrichs I. von H ohenstaufen Politik gegenüber 
Dänemark, Polen und Ungarn, Münster 1906, pp. 31 ff. ; T. M a y e r ,  Die 
Ausbildung der Grundlagen..., p. 307, 312—313 ; M. B ü n d i n g ,  Das Im 
perium Christianum  und die deutschen Ostkriege vom  X. bis zum  XII. Jh., 
Giesen 1940, pp. 31—32, 54 ff. ; K. S. B a d e  r, Volk, S tam m , Territorium , 
in : Herrschaft und Staat im  M ittelalter, pp. 268 ff., 273 ff. ; B. T ö p f e r ,  
E. E n g e l ,  Vom staufischen Im perium  zum  H ausm achtkönigtum . Deutsche 
Geschichte vom  W ormser Konkordat 1122 bis zur Doppelwahl von 1314, 
Weimar 1976, pp. 22 ff.

54 Also already P. K i r n ,  Die Verdienste der staufischen Kaiser um  
das Deutsche Reich, HZ, vol. CLXIV, 1941, p. 266.

55Also recently H. B o o c k m a n n ,  Der Deutsche Orden..., C hap
ter 3.

56 Cronica Reinhardsbrunnensis, ed. by O. H o l  d e r  - E g g e r, in : Mo- 
numenta Germaniae Historica, Scriptores, vol. XXX, P art I, H annover 1896, 
p. 605. This donation does not clash w ith  the decisions of the Golden Bull, 
as Hérm ann did not receive the whole of Prussia, bu t "totam  terram, quam  
in p artibus Pruscie, deo faciente, conquiret".

57 See E. C a s p a r ,  H erm ann von Salza..., pp. 69—70 and note No. 58, 
where he quotes older literature .

58 H. P a t z e ,  Die Entstehung der Landesherrschaft in Thüringen, 
vol. I. M itteldeutsche Forschungen, vol. XXII, K öln-Granz 1962, pp. 267— 
268 ; i d e m ,  in : Geschichte Thüringens, vol. II, P a r t I : Holies und spätes
Mittelalter, ed. by H. Patze and W. Schlesinger, Köln-W ien 1974, p. 34.
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m ann,59 based on an analysis of the relations between the Order, 
the Landgraves of Thuringia and the S taufer, tha t this inform a
tion should be trusted. Though in the case of the Grand Master 
we are dealing w ith allodial possession, and in the case of the 
Landgrave w ith feudal possession (for Louis was a prince of the 
Empire), obviously both grants have a common, universalistic 
basis. The rule of the Landgrave Louis and the rule of the Grand 
M aster were obviously to be built w ithin the fram ew ork of the 
Empire. And one more concurrence : Herm ann and Louis were 
connected by personal bonds w ith the political elite of the Empire. 
This confirms the regularity  about which K arl S. Bader60 wrote : 
the second stage of the Eastern expansion of the Empire depend
ed on the assistance of those who were “the Em pire” them 
selves.

IV

Frederick II endowed Herm ann of Salza w ith num erous privi
leges, above all broad economic and judicial imm unities, and 
also sovereign rights (regalia).61 Efforts to explain such a range of 
public power or the endeavours of H erm ann to obtain “sovereign
ty ”,62 or the conception of a “missionary sta te”,63 or finally  the 
conflict between the Empire and the Papacy,64 cannot be regarded 
as convincing. In our opinion the range of the power of the Grand

59 H. B o o c k m a n n ,  Die Bedeutung Thüringens und Hessens fü r  den 
Deutschen Orden, in : Die Rolle der Ritterorden in der Christianisierung 
und Kolonisierung des Ostsesgebietes, ed. by Z. H. Nowak. Ordines militares. 
Colloquia Torunensia Historica I, Toruń 1982, pp. 62—63.

60 K. S. B a d e r ,  Volk, Stam m , Territorium ..., pp. 269—270.
61 G. L a b u d a ,  La position..., pp. 131 ff., showed th a t the privileges 

granted  to the G rand M aster applied only to Prussia. See also i d e m ,  Die 
U rkunden über die Anfänge des Deutschen Ordens im  K ulm erland und in 
Preussen in den Jahren 1226—1243, in : Die geistlichen Ritterordens Europas, 
ed. by J. F l e c k e n s t e i n  and M. H e l l m n n .  V orträge und For
schungen, vol. XXVII, Sigm aringen 1980, p. 304.

62 See E. M a s c h k e ,  Der Deutsche Ordensstaat, p. 38.
63 E. W e i s e ,  Interpreta tion der Goldenen Bulle, pp. 37 ff.
64 G. L a b u d a ,  La position..., p. 147 ff.
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Master should be in terpreta ted  on the basis of the allodial owner
ship of the Order in Prussia. In mediaeval times, the protection 
of one’s possessions was not the duty of the “S ta te” but of the 
possessor himself. So he had to have the power tha t would make 
such protection possible and effective.65 And this did not concern 
only things, but also the people settled in the allodial lands, 
whose protection (Schutz und Schirm) was the duty of the allodial 
lord. The possession of an allodium  was therefore the basis for an 
independent and autogenous power of the mediaeval nobility.66 The 
territorial superior au thority  (Landeshoheit) had its origin in the 
allodial rights, extended with the help of other rights of various 
origin : judicial power, sovereign rights (regalia), im m unity.67

The scope of the territorial rights of the Grand Master, stated 
in the Golden Bull, is the effect of the process of shaping territorial 
lordship, which was intensified precisely in the 13th century. The 
basic aim of the rising territo ria l lords was to unify all the scatter
ed rights and to create a compact territo ria l lordship (Herrschafts
gebiet). This can be seen most clearly in the creation of prin
cipalities (Herrschaftsherzogtum).

The whole of the power of the Grand M aster as a territorial 
lord (Landesherr) is contained in the decision th a t “magister et 
successores sui iurisdictionem et potestatem  habeant et exerceant 
in  terris suis, quam aliquis princeps imperii melius habere dinos- 
citur in terra, quam habet, ut bonos usus et consuetudines penant, 
(issisias faciant et statuta, quibus et fides credencium roboretur et 
omnes subditi pace tranquilla gaudeant et utantur”. A solitary 
view is held by E. Weise : “Man darf- - den princeps imperii ge
trost m it ‘eine Obrigkeit des Römischen Im perium s’ übersetzen”.68

65 See O. von G i e r k e ,  Allod, in: Deutsches Rechtswörterbuch, 
vol. I, ed. by R. Schröder and E. F re iherr von K ünssberg, W eimar 1914— 
1932, cols. 486 ff. ; H. E b n e r ,  Das freie Eigen, K lagenfurt 1969, pp. 139 ff., 
319 ff.

66 II. E b n e r ,  Das freie Eigen, pp. 140, 155.
67 See H. A u b i n ,  Die Entstehung der Landeshoheit nach niederrhei

nischen Quellen. S tudien  über Grafschaft, Im m unitä t und Vogtei, Berlin 
1920.

68 E. W e i s e ,  Interpreta tion der Goldenen Dulle..., p. 42; see also 
' d e m ,  Die Am tsgewalt..., p. 75, note 287. It seems th a t this opinion is 
meant to refu te I. M atison’s argum ent in favour of Prussia belonging to

4 Acta P o lon iae  His to r ica LXI www.rcin.org.pl
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He considers th a t it is a m atter of “einen speziefierten Fall ausü
bender A m tsgew alt — den Schutz des Glaubens der N eubekehr
ten und, im  engsten Zusammenhang damit, die Erhaltung des 
Gottesfriedens”.69 This “universalistic” in terpretation is not con
vincing, because it concerns decisions which were an integral ele
m ent of a g reater whole (and only separated artificially  by E. 
Weise) : the enum eration of the Grand M aster’s rights. Of these 
even this “universalistic” minded author wrote: “Der Römische 
Kaiser verleiht diese Temporalien nach dem  M uster der Ver
hältnisse im  Deutschen Reich" .70

E. Weise considers tha t in the Empire of those tim es there  were 
no territo rial lords of a comparable scope of public power.71 He 
bases th is conclusion not only on comparing the Golden Bull to 
the state ordinance of 1220 (Confoederatio cum  principibus eccle- 
siasticis), but also to the S ta tu tum  in favorem principum  of 1231/ 
/1232. In th is case, however, such comparison is a little  risky. 
II. M itteis w rote : “die Gesetze von 1220 und 1231/32 weniger 
normativen, als sym ptom atischen Charakter tragen. Sie bezeichnen 
die Mass, bis zu  dem  die Zersetzung schon fortgeschritten war. 
N icht die einzelnen Sätze, sondern der Geist und das Prinzip der 
D okum ente sind fü r  ihre W ertung a u s s c h la g g e b e n d "72. “The spirit 
and the principle” are common to both state ordinances and the 
Golden Bull. These charters should not so m uch be opposed to 
each other, but treated  jointly, as a testim ony to the shaping of 
territo ria l superior authority .73

The opinion of E. Weise, as we have already mentioned, is 
a singular one. A t present, the most common view, most fully 
form ulated by E. Stengel,74 is tha t the scope of the territorial

the Empire, nam ely, m aking the G rand M aster an  equal w ith the princes 
of the Empire, die dem  Regnutn unterstanden—see above, note 32.

69 E. W e i s e ,  Interpretation der Goldenen Bulle..., p. 40.
70 Ibidem , p. 37.
71 Ibidem , p. 41 ; see also i d e m ,  Die Am tsgewalt..., p. 75.
72  H. M i t t e i s ,  Der S taat des hohen M ittelalters..., p. 352.
73 See H. T h i e m e ,  Die Funktion der Regalien im  M ittelalter, ZRG 

GA, vol. LXII, 1942, p. 84.
74 E. E. S t e n g e l ,  Hochmeister und Reich, pp. 207, 232. Earlier.

E. C a s p a r ,  H erm ann von Salza..., pp. 12—13, 18, wrote on the Grand 
M aster being given privileges equal to those of princes of the Empire.
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rights (landeshoheitliche Rechte) of the Grand M aster was the 
same as tha t of the princes of the Empire ; on the other hand, the 
Grand M aster did not receive the rank of a prince of the Empire. 
Also, a fter the research carried out by th is scholar, we do not 
see in this solution any of the discrepancies that E. Caspar75 em
phasized, looking for an argum ent in favour of the “programme 
theory”. E. Stengel pointed to a sim ilar case : in 1310 King Hen
ry VII granted the rights of a prince of the Empire to Count 
Berthold of Henneberg, bu t did not grant him  this dignity.76

The question arises : w hat was the aim  of Frederick II in 
granting the Grand M aster the rights of a prince of the Empire ? 
Above all, it should be pointed out tha t the public power granted 
was a supplem entation of the allodial ownership of the Teutonic 
Order in Prussia. These two factors together made it possible to 
create territo ria l superior authority. On the one hand, the granted 
rights rendered the Grand M aster independent of the power of 
a prince, and made him from the legal point of view, an equal 
with the magnates elite of the Empire. On the other hand, the 
execution of the power of a prince, irrespective of the official 
scope of activity, was above all, applied to the allodium  he pos
sessed.77

In the period of in terest to us, the position of prince and be
longing to the Empire was decisive in adm ittance to the group 
of the highest nobility in G erm any.78 Both of these conditions

75 E. C a s p a r ,  H erm ann von Salza..., p. 16;  sim ilarly G. L a b u d a ,  
La position..., p. 129.

76 E. E. S t e n g e l ,  Land- und lehnrechtliche Grundlagen des Reichs- 
fürstenstandes, in : i d e m ,  Abhandlungen und Untersuchungen zur m it
telalterlichen Geschichte, Köln-Graz 1960, pp. 170—171 (first edition 1948). 
The procedure of granting the title of prince of the Empire described in 
this work makes it clear th a t the G rand M aster could not receive it only 
on the basis of the Golden Bull. The im perial chancellery would have to 
issue a t least one m ore charter granting  H erm ann P russia as a feudum  
oblatum, of course, afte r H erm ann had transferred  this area to the Em
peror.

77 See T. M a y e r ,  Die Ausbildung der Grundlagen..., pp. 304—305;
H. W e r l e, Titelherzogtum  und Herzogsherrschaft..., pp. 226—227.

78 H. W e r i e ,  Titelherzogtum  und Herzogsherrschaft..., p. 272; see 
G. T e l l e n b a c h ,  Vom karolingischen Reichsadel zum  deutschen Reichs-
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w ere fulfilled as regards Herm ann of Salza, who came of a minis- 
terialis family. That is why we should agree with the opinion 
already expressed in literature, that the decisions of the Golden 
Bull also concerned the personal situation of Hermann : his social 
advance.79 It is true that Hermann did not receive the dignity of 
a prince of the Empire. However, we should not attach too much 
im portance to this circumstance, if we recall that there existed 
in the Empire various kinds of titled princes,80 who had the dignity, 
but did not own a principality.

V

To properly assess the importance of the Golden Bull of Rimini 
issued by Frederick II, we should also give consideration to the 
protective bull issued by Pope Gregory IX on 3 August, 1234.81 The 
Pope took over Prussia—already gained by the Order, and all 
territories which it would gain in the fu ture— "in ius et proprie- 
tatern beati Petri”. A t the same time he granted it to the Order 
“cum omni iure”, prohibiting the granting of these lands by the 
Teutonic K nights or anyone else to any other power.82

Newer research either suggests the equivalence of the two 
charters or pu ts forw ard the thesis that is was precisely the 
protective bull of 1234 th a t was of decisive importance for the 
formulation of the legal foundations for the power of the Teutonic

fürstenstand, in : Herrschaft und Staat im  M ittelalter, pp. 233 ff. (first 
edition 1943).

79 Sec M. H e l l m a n n ,  Bem erkungen zur sozialgeschichtlichen Er
forschung des Deutschen Ordens, "Historisches Jahrbuch ,” vol. LXXX, 1961. 
pp. 130 ff. ; K. G 6 r  s k i, The Teutonic Order in Prussia, “M ediaevalia et 
H um anistica,” No. 17, 1966, p. 24.

80 See E. W e r l e ,  Titelherzogtum  und Herzogsherrschaft..., passim.
81 PrU b, vol. I, P a rt I, No. 108.

82 ___G. L a b u d a ,  Stanow isko ziem i chełm ińskiej..., pp. 299 ff., and 
i d e m ,  Die Urkunden..., pp. 301 ff., proved that the Bull of 1234 concerned 
only Prussia. Also recently J. F r i e d ,  Der päpstliche Schutz fü r  Laien
fürsten . Die politische Geschichte des päpstlichen Schutzprivilegs fü r  Laien 
(11.— 13. Jh.). A bhandlungen der Heidelberger Akademie der Wissen
schaften, phil.-hist. Kl., vol. LXXX/1, Heidelberg 1980, p. 302, note 260.
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Order in Prussia. E. Weise trea ts  the two bulls as equivalent, 
which is obviously the consequence of his view on the close 
cooperation between the Empire and the Papacy in creating “a 
missionary sta te” in Prussia, carried out by the Teutonic Order. 
As the Em peror and the Pope were both representatives of the 
Church, the protective bull of 1234 did not in his view change 
anything, just supplem ented—in spiritua libus—the decisions of 
the Golden Bull of 1226.83 This researcher’s view on the coope
ration between the Empire and the Papacy in creating the 
“missionary sta te” in Prussia and basing the legal foundations 
of this “sta te” on the regulations of canon law, arouses funda
mental doubts. For it was precisely the religious character of the 
imperial theory in the Middle Ages (which are reflected in canon 
law) that made a big contribution to the sharpening of antagonism 
of both kinds of universalism  and not to its alleviation.84 The view 
on the foundation of the power of the Teutonic Knights in Prussia 
on canon law gives on the other hand, an ideological, moral justi
fication of the power of the O rder in Prussia, w hat is more, it 
demonstrates its indispensability for the progress of Christianity 
on the Baltic Coast.85

The view of the decisive im portance of the protective bull 
issued by Pope Gregory IX in 1234 for the shaping of the legal 
foundations for the power of the Order in Prussia, represented 
for a long tim e by G. Labuda,86 was form ulated in an extrem e form 
not long ago by Jerzy Sikorski, who qualified it as “the first legal

83  E. W e i s e ,  Die A m tsg ew a l t . . . ,  pp. 74 ff. ; see also i d e m ,  In te r 
pre ta tion  d e r  G o ld en en  Bulle... , pp. 21, 39.

84 See, for instance, J. B a s z k i e w i c z ,  U w a g i  o u n iw e r sa l iz m ie  i k o n 
cepcji  su w eren n o śc i  p a ń s tw o w e j  w  f e u d a ln e j  teor i i  p o l i t y c z n e j  (do p o c zą tk ó w  
XIV w ie k u )  [R e m a r k s  on U n iv e rsa l i sm  and  th e  C o n c e p t io n  of S ta te  S o 
v ere ign ty  in Feudal P o li t ica l  T h e o ry  to the B eg in n in g  of the 14th C e n 
tu ry ] , p a r t I, C P H , vol. V II, 1955, No. 1, pp. 22 ff., 28 ff., 40 ff., 48. We shall 
bypass here th e  fac t th a t  E. W eise based his co n struc tion  la rge ly  on la te  
m ediaeval sources : th e  ac ts  of the  P o lish -T eu ton ic  K n igh ts case a t the 
Council of C onstance.

85 See E. W e i s e ,  Die A m ts g ew a l t . . . ,  p a rtic u la rly  pp. 59, 63 ff., 78.
86 See G. L a b u d a ,  La position.. .,  pp. 151 ff., i d e m ,  S ta n o w is k o  

bierni che łm ińsk ie j. . . ,  pp.  294 f f . ;  i d e m ,  Die Urkunden .. . ,  pp. 310, 315.
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title  to P russia”.87 The starting  point was the inappropriate in
terpretation of the protective bull issued by Pope Honorius III 
on 15 December 1220, as the author identifies Papal protection 
w ith the conception ius et proprietas s. Petri. Namely, he considers 
tha t the “legal resu lt- -[of the act of protection—M.D.] was the 
gaining of [limited] possession by the Pope”.88 From this he evolves 
the inference tha t “Papal protection could be the exclusive legal 
base for the creation and functioning of the state of the Teutonic 
K nights”.89 According to this opinion, the Golden Bull was only 
issued to provoke the Pope to gran t Prussia to the Order, although 
in practice, the author observes, the so-called forged charter of 
Kruszwica served this purpose.90

In the meantime, Pope Honorius III in his bull of 1220 gives 
his protection and that of St. P eter to all the current and future 
possessions of the O rder and guarantees their defence (tu tela  et 
defensio). On the  other hand, there is not a single word about 
taking these possessions in  pa trim on ium  s. P e tri.91 So the Papal 
bulls of the years 1220 and 1234 spoke of various forms of Papal 
protection of the possessions of the Order.

Did the bull of 1234 lim it the position of the O rder in Prussia 
and to w hat ex ten t ? There is no doubt tha t the allodial character 
of the possession of Prussia was infringed. I t is true tha t the 
Pope granted Prussia to the O rder “cum  om ni iu re- -in  perpetuum  
libere possidendum ”, bu t dem anded a recognition ren tal “in  re- 
cognitionem  dom in ii e t percepte liberta tis". However, the allo
d iu m ’s owner was exem pt from services to those placed higher

87 J. S i k o r s k i ,  M on arch ia  p o lsk a  i W a r m ia  u  schyłku XV wieku.
Z a g a d n ien ia  p r a w n o - u s t r o jo w e  i p o l i t y c z n e  (The P o lish  M o n a rch y  a n d  W a r
m ia  a t  the  End of th e  15th C e n tu r y .  L e g a l - S y s t e m  a n d  Poli t ical  Problem s] ,  
Rozprawy i M ateriały Ośrodka Badań Naukowych im. W ojciecha Kętrzyń
skiego w  Olsztynie, No. 65, O lsztyn 1978, p. 20.

88  Ib id e m ,  p. 14.
89  I b id e m ,  p. 18. T he a u th o r  in te rp re ta tes in a sim ila r w ay  th e  Papal 

p ro tec tiv e  b u ll fo r the B ishop of R iga, A lb e rt (1219), and  th e  K n igh ts  of 
th e  S w ord  (1228).

90 Ib id em ,  pp. 19—20.
91 E. S t r e h l k e ,  Tabulae. . . ,  No. 306. O n the te rm s : p ro tec t io ,  tutela,  

d e fen s io ,  see re c e n t w ork  of J . F r i e d ,  D er p ä p s t l ic h e  Schutz.. . ,  pp.
43 ff.
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than he.92 Hermann of Salza’s service of Frederick II was due to 
his personal bond with him  and not to the granting of Prussia 
within the fram ew ork of the Empire, that is, under imperial 
supremacy. The allodial character of possession was also threaten
ed by the bull of Pope Gregory IX, which announced the fu ture 
division of Prussia into dioceses and the creation of bishoprics. 
E. Weise even suggests that in the bull of 1234 the Pope granted 
Prussia as a fief-benefice.93 This term  suggests it was a tem 
porary gran t given for some service but in fact there was no 
such situation in this case.

Did the dominion of the Pope over Prussia threaten  its bond 
with the Empire ? Was Prussia by virtue of the bull of 1234 ex
cluded from the fram ew ork of the Empire ? Johannes Fried, who 
is an expert on the problems of Papal protection, considers that 
this situation is in agreem ent w ith the legal base for the power of 
the Pope over the Kingdom of Sicily : “W ie der König von S izilien  
‘besitz’ auch der O rden sein Land seit 1234 aus abgeleitetem  
Recht”.94 As regards taking over the Transylvanian possessions 
of the O rder “in ius et proprieta tem  s. P e tr i” by Pope Hono- 
rius III in 1224, he notes : “Das B urzenland  drohte Ungarn zu  
entgleiten” .95

We th ink that the claims of the Pope for political supremacy 
over Prussia did not yet mean the exclusion of the legal link with 
the Empire.96 As is known, in the Middle Ages dependence on

92 See M. B l o c h ,  La soc ié té  féodale .. .,  p. 244.
93 E. W e i s e ,  Die A m tsg ew a l t . . . ,  p.  97.
94 J . F r i e d ,  D er p ä p s t l ic h e  Schutz.. .,  p. 303, no te  263.
95 Ib id e m ,  p. 301. A ccepting th e  in te rp re ta tio n  of th e  bu ll issued by 

Pope H onorius III in  1220 proposed by J . S iko rsk i one shou ld  expect e x 
pulsion of th e  T eutonic  K n igh ts from  H u n g ary  a lread y  in  1220 ; a s 
sum ing his in te rp re ta tio n  one could  no t ex p la in  tak in g  over the posses
sions of the T eutonic  K n igh ts  in tus e t  p r o p r ie ta te m  s. P e tr i  once m ore in 
1224.

96 I. M a t  i s o n, Die L eh nsexem tion . . . ,  p. 217, note 86, tre a ts  th e  B ull 
of 1234 as a n  ex p ression  of th e  en d eav o u rs  of th e  P ope to  gain  political 
suprem acy over P ru ssia . On th e  o th e r hand , H. Ł o w m i a ń s k i ,  A n 
fänge u n d  p o l i t isch e  Rolle... , pp. 66—67, considers th a t  th e  decisions of th a t 
Bull w ere  n o t in  conflic t w ith  (not v e r  c lea rly  defined) the  suprem e 
au tho rity  of th e  E m pero r over P ru ssia . H ow ever, th e  p ro tec tiv e  bulls issued 
by the Pope fo r L ivonia (1219, 1228), re fe rre d  to  by the au th o r, do no t sup -
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m any m asters was a common phenomenon. For instance, feudal 
law  elaborated m any criteria regulating the conflict of the duties 
of vassals to their m any seniors.97 It is a vital thing tha t the bull 
issued by Pope Gregory IX did not break the personal bonds 
between the G rand M aster and the Emperor. And anyway, even 
the breaking of such bonds did not mean the automatic breaking 
of links w ith the Empire. Some interesting comparative material 
is provided by the policy of the west German vassals of the 
Empire serving France but, in spite of this, rem aining w ithin the 
frontiers of the Empire.98

It is very probable th a t the Papal dominion over Prussia was 
imposed upon Herm ann ; it does not follow from  the bull of Pope 
Gregory IX th a t the G rand M aster came forw ard w ith such as 
initiative.99 Of course, in the strife over Prussia w ith Conrad of 
Mazovia, the Grand M aster needed Papal support. Conrad claimed 
rights to Prussia w ithout regard to the decisions of the Golden 
Bull.100 The diplomatic efforts of the O rder after 1226 were to

p o rt his opinion as the P ope did  no t accep t L ivonia  a t th a t  tim e as the 
possession of St. P e te r. I t  is w o rth  m en tion ing  th a t  s im ila r in te rp re ta tion  
of th e  p ro tec tive  bu lls  as g iven  by  H . Ł o w m i a ń s k i  w as proposed by 
B. B a e t h g e n ,  D ie  K u r ie  u n d  d e r  O s te n  im  M it te la l te r ,  i n :  i d e m ,  M e- 
d ia ev a l ia .  A u fs ä tz e ,  N achrufe ,  B e sp ru ch u n g en ,  vol. I. S ch riften  d e r Mo- 
n u m en ta  G erm an iae  h is to rica , vol. X V II/1, S tu t tg a r t 1960, p. 67 (firs t edition 
1942). T he accep ta tio n  of th e  possessions of th e  K n igh ts of the S w ord  in 
p a tr im o n iu m  s. P e t r i  only took p lace in  1237, on th e  occasion of th e  confir
m ation  of the  in co rp o ra tio n  of th e  K n igh ts of the S w ord  in to  th e  Teutonic 
O rd er — see LECU B, vol. I, No. CX LIX .

97 See, fo r in stance , W. K i e n a s t ,  U n te r ta n en e id  und  T reuevo rb eh a lt  
in E ng land  un d  F ra n k re ich ,  pp. 93 ff., 260 ff.

98 See P. K e r n ,  D ie  A n fä n g e  d e r  fra n zö s is ch en  A u sd eh n u n g sp o l i t ik  
b is  z u m  J a h re  1308, Tübingen 1910 ; K. K i e n a s t ,  D ie  d e u tsc h e n  Fürsten  
im  D ie n s te  d e r  W e s tm ä c h te  b is  z u m  T o d e  P h i l ip s  d e s  S chön en  v o n -F ra n k 
re ich ,  vols. I—II, U trecht-M ünchen 1924—7931.

99 J . F r i e d ,  D e r  p ä p s t l ic h e  Schutz.. . ,  pp. 301— 302, 304, th in k s  o th er
w ise. T he issue of th e  bu ll o f 1234 w as considered  in  th e  co n tex t of Bishop 
C h ris tia n  being a p riso n e r of th e  P ru ss ian s  an d  th e  so -called  forged 
c h a r te r  of K ruszw ica . W ithou t negating  the  possib ility  of such a connec
tion , a tte n tio n  shou ld  be d raw n  to th e  fac t th a t  it  w as issued in  th e  period 
w h en  H en ry  (V II) rebelled . T he Pope could  have  ta k e n  ad v an tag e  of the 
d ifficu lties  of th e  E m pero r in G erm any  to  w eaken  h is position  in Prussia.

100 T he sam e c a n  be sa id  of B ishop C hris tian .
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a great ex ten t aimed at insurance against the claims of Conrad, 
on whom the tem porarily small group of Teutonic Knights were 
dependent and availed themselves of the advantages of his grant, 
political and m ilitary support. It was expected tha t Papal pro
tection would better safeguard the interests of the Teutonic 
Knights than the Golden Bull, which Conrad obviously did not 
respect. Pope Gregory IX could take advantage of the difficult 
position of the Teutonic Knights (and Frederick II) and took over 
Prussia in  pa trim onium  s. Petri. However, this circumstance can
not be a basis for the negation of the legal-public importance of 
the Golden Bull of 1226. It was the first and a sufficient legal 
title for the Order to take possession of Prussia (within the fram e
work of the Empire) and the source of the public power of the 
Grand Master.

Papal protection in 1234 lim ited the rights of the Teutonic 
Knights in Prussia. This is seen also in the prohibition of the 
alienation of Prussia : "u t per vos aut alios dicta terra nu llius  
um quam  subiciatur dom inio po testa tis" . The observation of the 
above clause made it impossible to change the legal position of 
Prussia w ithin the fram ework of the Empire, namely, to raise 
it to the rank of a principality of the Empire, for a principality of 
the Empire was, in principle, a combination of f eudum  da tum  
and je u d u m  obla tuvi.101 However, when there  was not a fief, then 
the allodium  of the interested person,102 granted to him by the 
Emperor as a je u d u m  oblatum , was sufficient. This was the pro
cedure applied towards the Livonian bishoprics. The prohibition 
of the alienation of Prussia, apart from the feudal inefficiency of 
the Grand Master, was another obstacle to making Prussia a 
principality of the Empire. This m ultiplication of safeguards by 
the Holy See, like the violation of the decisions of the bull of 
Pope Honorius III of 1220 by the Em peror in his Golden Bull, 
shows the strength of the bonds between Hermann of Salza and 
Frederick II.103

101 E. E. S t e n g e l ,  La n d -  u n d  leh ren ch l ich e  Grundlagen... ,  passim.
102 T. M a y e r ,  F ü rs ten  un d  Staat.. .,  p. 242.
103 T his should  obviously  be tre a te d  as a co n trib u tio n  to  the con tro 

versial questio n  of th e  re la tio n s betw een  the E m pire  an d  the Papacy  in
the a rea  of the  B altic  m ission. T hese p rob lem s, rich ly  d ea lt w ith  in lite -
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VI

In June 1245, Frederick II granted Grand M aster H enry of 
Hohenlohe Courland, Lithuania and Semigallia. On this occasion 
he issued another Golden Bull, which was really  a repetition of 
the contents of the diploma of 1226, but w ith a significant ad
dition : The Teutonic K nights “n u lli tenean tur inde, nisi tan tum  
nobis et successorum  nostris R om ani principibus respondere”.104 
The issue of th is charter coincides w ith the Council of Lyons, at 
which Pope Innocent IV brought about the dethroning of Fre
derick II (17 Ju ly , 1245). Earlier, on the other hand, in 1243 the 
same Pope conferred on Grand M aster G erhard of Malberg an 
investiture of Prussia.105 The grant of 1245 was undoubtedly in
tended to strengthen the position of the Emperor to Pope Inno
cent IV. So it is obvious tha t the oaths of fealty made by the 
G rand M asters were for Frederick II a sufficient guarantee of

ra tu re  on the su b jec t, w e sha ll no t dea l w ith  m ore closely. We a re  of the 
op in ion  th a t  th e  in te re s ts  of bo th  un iversa lism s w ere  co n trad ic to ry  in  the 
B altic a rea .

104 LECUB, vol. I, No. CLX X V. I. M a t i s o n, Die L ehnsexem tion . . . ,  
p. 220, rig h tly  considers th a t  the  c lause  w as im plicite  in th e  d ip lom a of 
1226.

105 P r Ub, vol. I, P a r t  I, No. 147. M ore recen t li te ra tu re  m ostly  does 
no t in te rp re t th e  re la tio n  be tw een  th e  G ran d  M aste r and  th e  P ope as 
feudal. I. M a t i s o n, Die L eh n sex em tio n . . . ,  p. 219, uses (a f te r  K. V er- 
hein) th e  no tion  “F eu d a l-E m p h y teu se” ; s im ila rly  J. F r i e d ,  D er p ä p s t l i 
che Schutz.. . ,  p. 302, note 263. H ow ever, G. L a b u d a ,  Urkunden .. . ,  p. 315, 
w rite s  ab o u t a feuda l re la tionsh ip . T he G ran d  M aster received  a rin g  and 
m ade a n  o a th  of fea lty . He still had  the d u ty  to p ay  recognition  ren ta l. 
As reg a rd s  the o a th  of fea lty , I. M a  t i s o n ,  Die L e h n s e x e m t ion..., p. 219, 
s ta te s  th a t  “w a r  d e m  O rden  nu r d ie  fü r  w e l t l ic h e  P erso nen  üb l iche  Form  
[des  T re u e id e s—M.D.] v e r b o te n  ; d e r  H o ch m e is te r  ha t  ihn  (d.h. den 

T re u e id —M.D.] v e r m u t l i c h  in  d e r  fü r  hohe  G e is t l ic h e  v o rg esch r ieb en en  
F assung  ge le is te t" .  H ow ever, th e  bu ll of Pope H onorius III of 1220 did  not 
say an y th in g  ab o u t th e  fo rm  of oaths, hom age, etc., b u t fo rbade  th e  T eutonic 
K n igh ts  to  m ake th e m  (“f i d e l i ta t e s , hom in ia  seu  iu ra m e n ta  v e l  re l iquas  
se c u r i ta te s ,  que  a  sec u la r ib u s  f r e q u e n ta n tu r ”). The fo rm  of an  oath  of fealty  
is n o t v ery  im p o rtan t, fo r th e  essence of loyalty  rem ain s  the  sam e, in 
d ep en d en t of th e  fo rm  of oath . By dem and ing  of th e  G ran d  M aste r an 
o a th  o f loya lty , P ope Innocen t IV vio lated  th e  decisions of th e  B ull of his 
p redecesso r.
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their loyalty to him, even in situations exceptionally difficult for 
him. And in actual fact, Herm ann of Salza’s successors to the 
dignity of Grand M aster : Conrad, Landgrave of Thuringia (1239— 
1240), G erhard of Malberg (1241— 1244) and Henry of Hohenlohe 
(1244—1249) rem ained in the imperial camp, even when the P rus
sian Landm eister — and after him the Prussian branch of the 
Order — declared them selves in favour of the Pope.

It was only after the fall in the middle of the 13th century of 
the Staufer, w ith whom the Teutonic O rder and its Grand Masters 
were linked, as well as the period of in terreg n u m  and the weak
ening of the institution of the Kingdom in Germany, that the Grand 
Masters in terest in serving the Empire decreased and their en
deavours to obtain an independent position increased.106 At the 
same time as the strengthening of the position of the Grand 
Masters, their self-dependence in relation to the ru lers of the 
Empire increased. This process was not something exceptional. 
Many m inisteria les  of the Empire evolved their attitude in a 
similar direction. From  the end of the 12th century, they made 
efforts to gain an independent position by building up their own 
territorial lordships. The weakness of the kingdom accelerated 
this process considerably.

The change in the attitude of the Grand M asters towards the 
Empire was greatly contributed to by the transfer of the capital 
of the Teutonic O rder to M arienburg (Malbork) in Prussia a t the 
beginning of the 14th century. The affairs of the Empire became 
for the Prussian branch of the O rder (the same applies to the 
Livonian branch) more and more alien. In the meanwhile the 
German Landm eisters  of the Order, aiming at the formation of 
territorial lordship in Germ any independent of the Grand Master, 
began to give services to the G erm any’s Empire again, during the 
reign of Louis IV of Bavaria (1314— 1347).107 As a consequence of

106 A tten tio n  w as d ra w n  to th is  c ircu m stan ce  by E. E. S t e n g e l ,  
H och m eis ter  u n d  Reich..., p. 236, and  J . M a t i s o n ,  Die L ehnsexem tion . . . ,  
p. 221; an d  recen tly  also H. B o o c k m a n n ,  Die B e d eu tu n g  Thüringens. . . ,  
P. 65.

107 See R. ten H a a f , D eu tscho rdensstaa t u n d  D eu tschorden sba l le ien .  
U ntersuchungen  ü b e r  L e is tu n g  u n d  S o n d eru n g  d e r  D e u tsc h o rd en sp ro v in zen  
in D eu tsch la n d  v o m  13. bis z u m  16. J a h rh u n d e r t .  Göttinger Bausteine zur

www.rcin.org.pl



60 M A R IA N  DYG O

the growing im portance of feudal law in the political system, par
ticularly  in relation to territo ria l lordship, this service was being 
given a feudal in terpretation  to greater and greater ex ten t.103 In 
1494 the German Landm eister paid feudal homage to Maximi
lian I of Habsburg and received the title of prince of the Em
pire.

It seems th a t it was precisely th is attitude of the German 
branch of the O rder that encouraged the Em perors in the 14th 
and 15th centuries to restore the services rendered to the Empire 
by the Grand M asters. And here too, they endeavoured to attain 
this end by applying feudal law. A closer analysis of these ende
avours goes beyond the fram ew ork of this treatise. On the other 
hand, we should stress tha t the late mediaeval practice of political 
relations betw een the G rand M asters of the Teutonic O rder and 
the Em pire does not provide argum ents in favour of the “univer- 
salistic” in terpretation  of the Golden Bull of 1226.

(T ra n s la te d  b y  D o r is  R o n o w icz)

A PPE N D IX

On S ep tem b e r 25—26, 1987 a  fo u rth  conference w as held in T oruń 
from  th e  series O rd ines m ilita res. C olloquia T o runensia  H istorien, o n  the 
su b jec t “Die R itte ro rd en  zw ischen g e is tlicher und  w e ltlich e r M ach t im 
M itte la lte r”. A m ong o th e r  p ap e rs  de livered  th e re  th re e  d ea lt d irec tly  or 
in d erec tly  w ith  th e  p rob lem s ra ised  in th e  p resen t a rtic le . These w ere  by : 
P rof. Udo A rnold  (Bonn), D er  D eu tsc h e  O r d e n  z w is c h e n  K a ise r  un d  Papst  
im  13. J a h r h u n d e r t  ; P rof. H a r tm u t B oockm ann (G öttingen), B em erk u n g en  
zu  d e n  f rü h e n  U r k u n d e n  fü r  d e n  D eu tsch en  O rd en  in  P reu ssen  ; P ro f. G e
ra rd  L ab u d a  (Poznań), U b e r  d ie  so g en n a n ten  F ä lschu ngen  des  D eutschen  
O r d e n s  im  K u lm e r la n d  un d  in  P re u ssen  in d e n  J a h ren  1226— 1234. We did 
no t notice in  these  p ap e rs  an y  a rg u m en ts  und erm in in g  ou r in te rp re ta tio n

G esch ich tsw issenschaft, vol. V. G ö ttingen—F ra n k fu r t—B erlin  1954, pp. VI, 
13, 17, 66—67.

108 See G. T h e u e r k a u f ,  L and  und L e h n sw e se n  v o m  14. b is  zum  
16. J a h rh u n d e r t ,  K ö ln -G raz  1961, pp. 16 f f . ;  B. D i e s t e l k a m p ,  Lehn-  
re c h t  un d  sp ä tm i t t e la l te r l i c h e  T er r i to r ie n ,  in  : D er de u tsc h e  T err i to r ia ls ta a t  
im  14. J a h r h u n d e r t ,  vol. I, ed. by H. P atze , V orträge  und  F o rschungen , vol. 
X III, S igm ar ingen 1970, pp. 65 ff., 77 ff.
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of the a tt itu d e  of th e  G rand  M aster of the T eu ton ic  O rd er to th e  G erm an 
Em pire in th e  ligh t of th e  Golden B ull of R im ini.

A lready  a f te r  hav in g  w ritten  th is  a rtic le  w e got acq u a in ted  w ith  the 
work by H elm uth  K luger, H o ch m e is te r  H erm a n n  von  Sa lza  u n d  K a ise r  
Friedrich II. Ein B e i t ra g  zu r  F rühgesch ich te  d e s  D eu tsch en  O rden s,  Q uel
len und  S tu d ien  zur G eschich te des D eutschen O rdens, vol. X X X V II, M ar
burg 1987. T he au th o r is in fav o u r of the  trad itio n a l da ting  of the Golden 
Bull of R im in i to  1226 and  p resen ts  a new  e lucidation  of the c ircum stances 
of its issue. H e does n o t propose a new  in te rp re ta tio n  of th e  a ttitu d e  of th e  
G rand M aster to  the G erm an E m pire and  is no t d is tinc tly  in favou r of any  
the h ith e rto  conceptions.
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